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Christopher J. Gagin, Esq. 
King, Hargrave, Scurti & Jack 
P. 0. Box 249 
200 Sinclair Building 
Steubenville, OH 43952 

ESTABLISHED 1B72 

P.O. BOX 24213 

CANTON, OHIO 44701-4213 

TELEPHONE (330) 456-0i 73 

FACSIMILE (330J 465-2633 

May 21, 1997 

Re: The Critter Company, Inc. vs, Canton Drop Forge, Inc. 
Case No. 1996CV00615 (Stark County Court of Common Pleas) 

Dear Mr. Gagin: 

SARA E- LIOI 
MARK F. FISCHER 

J. CURTIS WERAEN 
JAMES F. CONTINI U 
THOMAS E, HARTNETT 
CAAi FUSCO EV ANS 
JULIE A GEISER 
JAMES C. FALLON 
ROBERT J, McBRIDE 
KEITH R. KOST 
W. BRAOFOAD LONGBRAKE 
ARTHUR E. GIBBS Ill 
JEFFREY 0. WEINSTOCK 
SHANNON L SHINABERRY 

OF COUNSEL 
DAVID M. THOMAS 

RETIRED 
ROBERT M, RYBOLT 
JOHN F. BUCHMAN 

You will find enclosed a completely signed duplicate original of the Settlement 
Agreement and Mutual Release agreed upon for the above case. 

We have submitted the signed Stipulation of Dismissal to Judge Haas for his review, 
signature and filing. We presume that the Clerk of Courts will forward your office a file­
stamped copy of the Stipulation of Dismissal. 

We now consider the case to be at an end and will close our file on it. 

Very truly yours, 

Matthew Y ackshaw 
MY:bam 
Encl. 
bee w/o encl.: Fred H. Zollinger, Jr., Esq. 

Mr. Jerome P. Bressanelli, President 
Canton Drop Forge, Inc. 

C.\WP\MY\CDF-GAGI.LTR[0S/21/97,MY,bam] 
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King Hargra.V'~ Scurti B( Jack 
Attoroeyt a.t I.Aw 

aoo ~lncl&lr l!uiL1u,g 
P. O. BC>J: :z.tp 

~.,m._ Ohio 439"2 

Tdi!phoe (Gl.-0 28~1900 
holl=iL, (1114) 282-139' 

Ju.ly l.6, 1996 

Mr. Matthew Yackshaw, Esq. 
Day, Ketterer, Raley, Wright, llybolt, Ltd. 
P,O, Box 24213 
canton, Ohio 44701-4213 

R~: 'l'he Critter company, tno. v. can"een Drop Forge, tno. 
Case No. 1996CV00615 (Stark County Court of Common Pleas) 

Oear Mr, Yackshaw: 

2l The prior contract will be declared void, COF will 
dismiss its oounterclaim with prejudice and the parties 
will execute a n~w agreement. The ffnew" agreement will 
provide CDP with a reasonable means of completing the 
project and oontrolling costs, 'l'o this end, 'l'CC proposes 
the following basic terms: 

a) At CDF's discretion, COF will engage TCC 
on an "as needed basis" to provide 
microorganisms and the necessary nut.ienta 
and/or catalysts to rel'llediate Lagoons #1 ahd 
#2 at a tixed CQst of $7,500,00 per 
application, payable on or before the date of 
the applie!ation, cOF shollld note tha.t TCC has 
dev~loped 111ore powerful combinations of 
Eicroorganisms in recent months and estimates 

cDF004206 
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TCC l'ROl'OSAL 
Mr, Matthew Yackshaw, 
July 16, 1996 
P"9"'- Z Of Z 

Esq, 

P,04 
TO 1330455263360 P.03 

that· three (3) to (6) applications will be 
,, l-, n<1c:e,ssary to fully :r.eembOdi""d t<19oon ll; ;· 

"'·---" 'C:Dl!' would be responliibl.e toi;- pi;-oviding ' :l\ ·C! < ~-~-i ,i 

Il:te.ation. (TCC re<:0"'1Qends tW:"nin9 the Q ' · 1 1" 

at lcrast once a weak. Turning the soil,,..--
. et once :a w,;,ek · will r•duca the over.all '' ' 

n''· · " 1, of applic ... tione necessary to reembodied 
th-., li'ite. Beaver Eicoavating, loc-'lt""1 literally 
across the street trom CDF, has the necessary 
equipment to turn the soil. r-t: "houl.4 " more 
cost effective for CDP to hire Beaver directly 
rather than have TCC sub contraot the job) 

o) CDF would be i;-es:ponsible for ·a1 
o~ the cite, as well ns draining" 
wi,i~.,~- t1:0lll the sit•; 

testing 
standing 

,', -! 

d) CDF. would hold thQ right to cancel the 
pn,j, ... .;L at any time, and .Ctll"-~tdll 1110.ke ell 
O:etenninations as to the \.'.'.need'!) for flt.l:-thoai:- _ - ,,., c "'""'--,-, 
Tee applications. ,_ -z;f,i ,"c, "',.J 1'0"':/·'-''Fo 

'~-f) ~1;_ ':~ -IL! ; .S' (/·l'J n- F0 T c (._ '-c:l AJ'i"-J,"J!./'-

P LE).SB N'OTE,';n[E rOLLOWINGt TI.ME IS OF THE ESSENCE. ~CO'S 
MICROl!l::l:I ARB LIVING ORGANISMS WHICH ARE 'J'!lMPBllTURB SENSITrvS. AH 
:nr00t1LA!l':IQN QJ' T?tll &:IO-CELL SJl:001,1) 'llBGtN AS SOON AG ~OSS:IllLS • TQO 
R1Qtrl1BS A ONE (1} WEliX NOTICE TO GROW THE ORGANISMS AND MUCH OF 
THE SPRnfG AlTO ST./Ml,UlR '.IIAS AL:RllADT l'ASSBD. TBEREFOR!I, THIS OFFBR 
MUST BE ACCEl'Tl3D, Xl' AT A!,L. l!IO LA~ER TIJN!' 5;00 l,M, ON AUGUST 2, 
l99s;·1-\ 0THIS DEADLilfl'I IS A BIOLOGICAL NBCESSI!n IP ANY MlllANIN'GFUL 
RlilMSD?ATlON I8 TO TAltE l'LACB 'l'XIS YSAl\, 

. This proposal is different than the former contraot. However, 
the basic outline above provides both sides with a cost effective, 
realistic means of completing the pcvJ~¢t, 

TCC remains committed to providing solutions to diffioult 
environmental pro~lems, inc1ua1ng co~·~. TCC, however, will t.Qkc 
all m.aasu.res necessary to protects its rights. Therefore, I 
request that you forw-ard this ottu to CDF for their immediate 
considerat:i.on- Please eon-c.aet ma at you.t· earliest c<:mvenience 
should you have any questions regarding this offer. 

Very truly yours, 

~~~~6-' 

CDF004207 
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September 5, 1995 

Jerry Coon 
Critter co. 

~00 
MIDWEST AUGEA-AERATOA 

6890 &. Sunriae o:c. 
#120-10 
Tucaon, AZ 

Dear Jerry; 

After viaiti~~ the jgb site at Canton, I woulQ agree tllat 'Che 
Brown Bear would definitely be the best tool for this project, 
but because of th@ extremely harsh working environment, I <illll 
Quite concei;nad about aamage to tlle macn1ne. 1 am. anclo1:1ng 
some photos we took of just a few items that can ruin tirea, 
bend/break the auger, and take out th• auger drive bearings and 
sedls. We touna nUlllSroua rocu and chunl<a of c011crete 1arge 
enough to do such dam~e .. In additi~, there are all kinda of 
metal stakea, sharda, plate stock, I-beEll!ls, etc., plua cable 
that w111 wrap up on tile auger and destroy seals end beuings. 

You CClf\ expect extraordinary costs of operation we to these 
hazards, but it is difficult to tell you what to budget, 
because the extent of damage will be in direct relationship to 
how well the material is purged of these items before the Bear 
works there, and haw.cueful the operator is 1n stopping and 
removing these items the instant they are turned up lly the 
auger. Even without the extra dauage, you will also have 
accelerated wear to the auger componcts due to the highly 
abrasive nature of trui material, 

We can rent you a Bear for this job for $12,500 per month 
f.o.b. Pontiac, IL, and would also need a ,10,000 d811age repair 
deposit to be applied toward the coat of any repairs the 
me.chine would need upo11, its tetura. to our shop, to bring it 
back to the same·condition as when it left, except for nonial 
wear and tear. Additionally. the first month's rent and damage 
deposit must be recei~ed prior to shipment o! the 111achine fr0111 
our yard, and each subaeque~t month's rent is due at the start 
of the rental month. The rental period is from when the 
machine leaves our yard until it is returned, and up= tha 
return inspection, any repairs needed will he paid for out of 
the $10,000 depoeit, with any balance boinq returned, or any 
additional being l)illad out. Tbe machine is rented on a net 
net basis, meaning all operating coats and all repairs of any 
nature are the responsibility nl thA leRAea. 

SalM . nenilh. • ~u · Svrnn 
~ ... .--·-.., 

NI- P.O I'<><"'• ?<Ao<.""""" -,nu n1,11n-, • -------
CDF004209 



Our no:nnal option to purchase the machine is to allow 1001 of 
the rentals ~id in, to apply to the purc:ha8• price of $79,500, 
if the unit i • purchased within the first 30 days of the rental 
contract, or 901 if purchased within 90 dare, Of course, if 
tba purchaa• option is uarcisad, the $10,000 damage repair 
deposit would also be applied to the selling price. 

Aa fofe giving you oO!lla. ido:.a of what various costs lllight be, a 
set of 28.1-26 Ll tires will.run about $6000, an aui•r screw 
relw,ild <-ar plat••• carbide teeth, ha:rd :facing, welding, 
etci,),wil.l. run s:2000-3000, :augor burinqs about s1000-2.ooo, aud 
auger abaft replacement $2000-3000. You may or may not have to 
bear these costs, as mentioned alxlve, but I think I would allow 
&omething, eapecially enough for a ~at of tirea and screw 
rebuild, 

If you need auy C:urther inf"orJIIQ.tion, please don't lu:u:i tate to 
call. 

r~n~-
"--{~ Pll.tlyaw 

MIDWEST AUGER-AEM'l'OR 

CDF004210 
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BROWN BIAB I 
STOCK# 1062 

179,500 
225 HP Brown Bear I w/10' Augerwtcarbide cutting teeth. JD 6468A 
Diesel Engine. ROPS Cab wtHeater and Air Conditioning. Four \Nheel 
Drive, Four Wheel Steering, With C00rdinated, c;rab & front-wheel-only 
steemg modes. 28.1-26 L 1 Forestry Tires. 7~0% Troad Remaining. 

Machine completely rebuilt approximately 1500 hours ago, including 
hydraulic pumps & motors, differentials & axles. Recently gone through in 
&hop, all systems checkw, lesled, a serviced or ~ired as needeld. 

Available August 15, 1995. 30 day S0/50 werrsnty. Rent-purcilase plan 
available. 

Rl!NTAL RATES: $12,6O0/MO. 1 MO. MIN. 
10,000/MO. 3 MO. MIN. 
8,5O0/MO, 6 MO. MIN. 

~aa 
CDF004211 



Robert P. King 
Robert C. Hargrave 
Adam E. Scurti 
Orto A. Jack, Jr. · 

Christopher J. Gagin 

King Hargrave Scurti & Jack 
Attorneys at Law :;;) Lb) 

September 4, 1996 

Mr. Matthew Yackshaw, Esq. 
DAY, KETTERER, RALEY, WRIGHT 

& RYBOLT, LTD. 
800 William R. Day Building 
121 Cleveland Avenue, South 
Canton, Ohio 44702 

In Re: The Critter Company, Inc. vs. 
Canton Drop Forge, Inc. 
Case No. 1996CV00615 

200 Sinclair Building 
P. 0. Box 249 

Steubenville, Ohio 43952 

Telephone (614) 282·1900 
Facsimile (614) 282,5397 

Stark County Court of Common Pleas 

Dear Mr. Yackshaw: 

Pursuant to Judge Haas' suggestion, I would like to schedule 
a time in which to "shoot" a joint video tape of Lagoons #1 and #2, 
as well as the bio-cell. 

With the exceptions of Monday, September· 9th and Monday, 
September 16th, I can make myself available for a shoot from 
September 9th through 20th. Therefore, I would appreciate 
scheduling a date within this two (2) week period. 

I do not desire a professional videographer. I believe a 
standard VHS Camcorder will work just fine. I propose that we 
share the cost of the Camcorder, if any, and that each party bear 
the cost of any video tape copy they require. 

I welcome any suggestions you may have regarding the shoot, 
and I thank you for your assistance. 

Ver~Q'H. 

C?Gistopner ~GZ-
CJG/vjb 

CDF004212 
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CHANGE ORDER #1 

PROJECT Canton Drop Forge, Inc. 
4575 Southway St., S.W. 
P.O. Box 6902 

CHANGE ORDER 
NUMBER.! 

Canton, Ohio 44706 DATE: 11/7/95 

Contract No. 95-2A 

CONTRACT FOR: Bio-remediation of oil.contaminated soil from Lagoons #1 and #2. 

Whereas, Canton Drop Forge, Inc. ("CDF') and The Critter Company, Inc. ("TCC") 
entered into a certain contract dated June 14, 1995 ("Contract") for the bio-remediation of oil 
contaminated soil from Lagoons #1 and #2; and 

Whereas, certain disputes have arisen between CDF and TCC with reference to said 
contract with respect to debris, responsibility for aeration, contamination levels, requirement of 
completion within two years, and the payment schedule; and 

Whereas, TCC was unable to furnish a performance bond as originally contemplated by the 
bid documents and suggested the payment schedule set forth in the contract in lieu of a 
performance bond as a means of limiting CDF's risk of TCC's non-performance; and 

Whereas, the bio-cell as constructed by TCC contained 3,000 cubic yards and not 4,500 
cubic yards as originally contemplated by TCC; and · 

Whereas, the initial progress sampling contained one sample with a TPH concentration 
more than fifteen percent (15%) above the treatment level; and 

Whereas, TCC has heretofore submitted requested change orders styled "CHANGE 
ORDER NUMBER: BIO-LAG 1-1" and "CHANGE ORDER NUMBER: BIO-LAG 1-2"; and 

Whereas, CDF rejected the proposed change orders but is willing to accept a change order 
with respect to the payment schedule contingent upon all other open issues, to wit - debris, 
responsibility for aeration, contamination levels, requirement of completion within two years, 
being resolved simultaneously 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL AGREEMENTS set forth 
herein, CDF and TCC hereby agree to the. following: 

1 . The recitals set forth above are incorporated herein and accepted by the parties as the basis 
of this Change Order Number 1. 

2. TCC recognizes and accepts its responsibility to provide aeration of the bio-cell as 
frequently as required in the expert opinion of TCC. 

3 . TCC accepts the condition of the bio-cell which was constructed under its supervision as 
set forth in the contract and waives any claim it has or might have with respect to debris in the bio­
cell. 

4. TCC accepts the contamination levels and waives any claim it has or might have with 
respect to the level of contamination. 

CDF004213 
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V ll . . !T OF COMMON PLEAS 

COUNTY, OHIO . -:2 Cb) 

OCtiflVED_ 

OCT 2 3 1996. 

-A,HON DROP FOR 

THE CRITTE 
* 

PTaintiff * Case No. 1996-CV-00615 
* 

vs. * Judge Haas 
* 

CANTON DROP FORGE, . INC. * REQUEST FOR PRODUCTION 
* OF DOCUMENTS 
* Defendant * 

* * * * * * * 

Pursuant.to Rule 34, Ohio Rules of Civil Procedure, Plaintiff, 

The Critter Company, Inc. , hereby requests that the Defend.ant 

produce the following: 

1. Any and all records pertaining to the construction of 

Lagoon No. l or 2. 
"DR_A-v,J, ,.:i G... 1,9.. -3 D - '10. 

2. Any and all records pertaining to the liquid and/or solid 

matter deposited in Lagoon No. l or 2 . 
. s~ /?7.SDS .5~ 

3. Any and all records pertaining to Federal, State, or 

Local Health Department and/or Environmental Protection 
• 

Agency citations issued for Lagoon No. 1 or 2. 
#ON~ 

4. Any and all minutes of the Canton Drop Forge, Inc. Board 

of Directors regarding 

CDF004214 
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5. Any and all records from Hammontree· and Associates, Ltd. 

regarding the study and testing of Lagoon No. 1 and 2. 
'S e-Y- C-oi" I f::5 

6. Any and all records authored by Canton Drop Forge, Inc. 

employee(s) regarding Lagoon No. 1 and 2. 

s~- cOPl G'~ 

7. Any and all test data records and reports prepar_ed 

regarding the chemicals composition of.Lagoon No. 1 and 

2 since 1990. 

'Z>t:E:' cov1e:::::. 

8. Any and all Technical Data provided to The Critter Co. 
FD l.W W; ,-J c;:..__ 

pursuant to Contract 95-2. ·o,J /llAA hl9'J..f(A~"'"-r\JJe...,, Yw C Co>-JTI'\c.-, ,,., ,=-oe,....,<>ri Foi:::_ _ ,, 
\JE.~DP."- w1:\'i2-~\...,}G..S' iz..C"-G-AR..r:::,,IVC,.. '""810 roA,1L o~ -n+-e: 1>1?(£"' 

Tf'I+ 7-f:S01_.,"', F 1111,- TZoV"-"O 
In the event you are unable to · provide us with copies, 

Plaintiff, The Critter Company, Inc., is willing to set a time and 

place convenient for all concerned for this Plaintiff to inspect 

and copy said documents. 

r· 

Attorney for The Critter 
Company, Inc. 

200 Sinclair Bldg., P.O. Box 249 
Steubenville, OH 43952 
Telephone: 614-282-1900 
Reg. No. 006_2820 

COF004215 


